
© wildcard.lunchbox.io Family Code Of The Philippines 1

Family Code Of The Philippines

Understanding the Family Code of the Philippines

Family code of the Philippines is a vital legal framework that governs family
relations, marriage, rights, and obligations among Filipino citizens. Enacted through
Republic Act No. 386, also known as the Family Code of the Philippines, it came into
effect on August 3, 1988, replacing the Civil Code of 1950's provisions related to family
law. Its purpose is to promote the well-being and stability of the Filipino family by
providing clear legal guidelines on marriage, property relations, parental authority, and
other aspects of family life. This comprehensive legal document reflects Filipino cultural
values and societal norms, emphasizing the importance of family unity, responsibility,
and moral obligations. Whether you are planning to marry, involve yourself in family
disputes, or understand your rights and duties as a family member, understanding the
Family Code of the Philippines is crucial.

Scope and Purpose of the Family Code of the Philippines

Primary Objectives

The main objectives of the Family Code include: - Ensuring the protection of family
members' rights. - Establishing clear rules on marriage and family relationships. -
Promoting the welfare of children, spouses, and parents. - Regulating property relations
within families. - Providing remedies for family-related conflicts.

Scope of the Family Code

The Family Code covers various aspects, including: - Marriage and its legal
requirements. - Property relations between spouses. - Parental authority, guardianship,
and custody. - Support obligations among family members. - Succession and inheritance
laws. - Family remedies and legal actions.

Marriage in the Philippines: Legal Requirements and
Conditions

Legal Requirements for Marriage

To marry legally under the Family Code of the Philippines, the following are typically
required: 1. Legal Age – Both parties must be at least 18 years old. 2. Consent – Both
parties must give their free and voluntary consent. 3. Legal Capacity – Neither party



should be married to someone else or otherwise disqualified. 4. Authority of the Person
Performing the Marriage – The marriage must be solemnized by a licensed officiant. 5.
Marriage License – A valid marriage license issued by the local civil registrar is
required, obtained after fulfilling the necessary requirements.

Grounds for Marrying Without a Marriage License

Under specific circumstances, the law allows marriage without a license, such as: -
When the marriage is solemnized by a member of the clergy or a religious minister if
both parties are of the same religion and have been living together as husband and wife.
- When the marriage is contracted by a foreigner in the Philippines under certain
conditions.

Prohibited Marriages

Certain marriages are prohibited by law, including: - Between ancestors and
descendants, including illegitimate children. - Between siblings, whether full or half-
blood. - Between step-parents and step-children. - Other relationships where marriage is
considered incestuous or against public morals.

Marriage Validity and Annulment

- A marriage is considered valid if it complies with the legal requirements. - The Family
Code also provides grounds for annulment and nullity of marriage, such as psychological
incapacity, fraud, or coercion.

Property Relations Between Spouses

Types of Property Regimes

The Family Code of the Philippines recognizes three main property regimes: - Absolute
Community of Property – All properties acquired before and during marriage are owned
jointly. - Conjugal Partnership of Gains – Properties acquired during the marriage are
shared, but properties owned before marriage remain separate. - Separate Property
Regime – Each spouse retains ownership of their properties acquired before and during
the marriage.

Choosing a Property Regime

Married couples can choose their property regime through a marriage settlement or
agreement before or during marriage, provided it is notarized and registered.
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Ownership and Management of Property

- Property regimes determine how properties are managed, sold, or mortgaged. - Proper
documentation and registration are necessary for legal transactions involving family
properties.

Parental Authority, Custody, and Support

Parental Authority

The Family Code emphasizes the authority of parents over their children, which
includes: - Guardianship - Custody - Management of the child's property - Decision-
making rights for the child's education and welfare

Custody of Children

- The best interest of the child is the primary consideration in custody disputes. -
Custody can be awarded to either parent or, in some cases, to other relatives or
guardians. - The law promotes joint custody arrangements when possible.

Support Obligations

- Parents are legally obliged to support their children and vice versa. - Support includes
food, shelter, education, and medical needs. - The amount of support is based on the
financial capacity of the supporter and the needs of the recipient.

Legal Remedies for Support and Custody

- Family courts handle cases related to custody, support, and visitation rights. -
Enforcement of support obligations can involve judicial actions, garnishment, or other
legal measures.

Succession and Inheritance Laws

Rules on Succession

The Family Code provides guidelines on how estates are distributed: - Intestate
Succession – When a person dies without a will, estate distribution is governed by the
law. - Testate Succession – When a person leaves a valid will, their estate is distributed
according to their wishes.

Heirs of the Family

- Spouses, children, parents, and siblings are primary heirs. - The law prioritizes family
members based on degrees of kinship.



Legal Share of Heirs

- The law mandates that certain heirs, such as children and spouses, are entitled to a
minimum legal share in the estate.

Wills and Testamentary Dispositions

- Filipinos have the right to dispose of their property through a valid will. - Wills must
comply with legal formalities to be valid.

Family Legal Remedies and Dispute Resolution

Legal Actions Under the Family Code

- Petition for Annulment of Marriage – When a marriage is invalid or void. - Legal
Separation – To separate spouses without dissolving the marriage. - Declaration of
Nullity of Marriage – For marriages that are void from the beginning. - Support and
Custody Cases – To enforce rights related to children and support.

Family Court Jurisdiction

- Family courts have exclusive jurisdiction over family law cases. - They aim to promote
reconciliation and protect the best interests of family members.

Alternative Dispute Resolution

- Mediation and reconciliation are encouraged to resolve family disputes amicably. -
Courts often require parties to undergo mediation before proceeding with litigation.

Conclusion: The Significance of the Family Code in
Filipino Society

The family code of the Philippines is a cornerstone of Filipino family law, providing a
structured legal framework that balances individual rights with societal values. It
emphasizes the importance of family stability, mutual support, and moral responsibilities
among family members. Understanding its provisions is essential for Filipinos to uphold
their rights, fulfill their duties, and resolve family conflicts effectively. Whether you are
planning to marry, facing custody issues, managing property relations, or dealing with
inheritance, the Family Code offers comprehensive legal guidance. As Filipino society
continues to evolve, the Family Code remains a vital instrument in safeguarding the
integrity and welfare of the Filipino family unit. Keywords: Family Code of the
Philippines, Philippine family law, marriage requirements Philippines, property relations
Philippines, parental authority Philippines, inheritance law Philippines, family law



© wildcard.lunchbox.io Family Code Of The Philippines 5

remedies.

Family Code of the Philippines: A Comprehensive Overview The Family Code of the
Philippines serves as the cornerstone of family law in the country, guiding the legal
relationships among family members, marriage, kinship, and related matters. Enacted
through Presidential Decree No. 1083 on July 6, 1987, it replaced the Civil Code's
provisions on family law to reflect more modern and specific regulations aligned with
Filipino customs, values, and the constitutional mandate to protect the family as the
foundation of the nation. This detailed review delves into the key components of the
Family Code, exploring its scope, provisions, and implications.

Introduction to the Family Code of the Philippines

The Family Code was crafted to establish clear legal standards governing family
relations, ensuring the protection of rights and obligations within the family unit. It
recognizes the importance of marriage as a foundational social institution and aims to
balance the rights of individuals with the interests of society. Objectives of the Family
Code include: - Protecting the family as a basic social institution - Regulating marriage
and family relations - Providing legal remedies for family disputes - Upholding the rights
and responsibilities of family members

Scope and Application

The Family Code applies to all Filipino citizens, whether they are residing within the
Philippines or abroad, unless specific provisions are explicitly limited in scope. It covers:
- Marriage and its legal effects - Validity and novation of marriage - Absolute and
relative nullity of marriage - Property relations between spouses - Family obligations and
rights - Parental authority and custody - Guardianship and curatorship - Succession and
inheritance

Marriage in the Family Code

Marriage is a central theme in the Family Code, viewed not only as a civil contract but
also as a social institution with profound legal and moral implications.

Requirements for a Valid Marriage

The Family Code stipulates several essential requisites for a valid marriage: - Legal
Capacity: Both parties must be of legal age (18 years old) and have the capacity to
marry. - Consent: Free and voluntary consent of both parties. - Authority: The marriage
must be solemnized by a competent solemnizing officer. - Formalities: A marriage
license issued by the local civil registrar, and compliance with the requirements of the
Family Code. - Absence of Legal Impediments: No existing marriage, no close kinship



prohibited by law, and no legal cause for disqualification. Legal impediments include: -
Consanguinity or affinity within the prohibited degrees - Existing marriage (bigamy) -
Incapacity due to mental incapacity or insanity - Lack of parental consent (for minors, if
applicable)

Marriage Solemnization and Registration

- Marriages must be solemnized publicly by a person authorized by law, such as a judge,
priest, or imam. - The marriage must be registered with the local civil registrar within
30 days to be legally recognized.

Void and Voidable Marriages

- Void Marriage: Incapable of recognition from the outset (e.g., marriage celebrated
without a valid license, incestuous marriages). - Voidable Marriage: Valid until annulled
(e.g., marriages entered into through fraud, duress, or lack of consent).

Legal Effects of Marriage

The Family Code outlines the various legal consequences of marriage, including: - Legal
Presumption of Marriage: Once solemnized and registered, the marriage is presumed
valid. - Joint Property Regime: Unless otherwise stipulated, spouses acquire absolute
community of property. - Obligations and Rights: - Mutual support - Fidelity and
cohabitation - Parental responsibilities - Resumption of Separate Property Regime:
Through a valid prenuptial agreement or by judicial decree.

Property Relations Between Spouses

The Family Code prescribes the default property regime but allows spouses to choose
different arrangements through prenuptial agreements.

Default Property Regimes

1. Absolute Community of Property (default if no prenuptial agreement) 2. Conjugal
Partnership of Gains (for marriages celebrated before August 3, 1988) 3. Complete
Separation of Property (if stipulated in the marriage contract) Features of Absolute
Community of Property: - All property owned by either spouse before marriage and
acquired during the marriage becomes community property. - Debts incurred during the
marriage are generally communal. Modification: - Spouses can agree to modify the
property regime via a prenuptial agreement, which must be notarized.

Partition and Management

- The family home and properties are managed jointly. - Upon divorce or annulment,
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property division is governed by applicable laws and agreements.

Family Rights and Obligations

The Family Code emphasizes mutual support, fidelity, and respect among family
members. - Parental Support: Parents are obligated to support their children, including
education and moral guidance. - Filial Support: Children have a duty to support their
parents in need. - Maintenance: Family members must provide for each other's needs,
especially in cases of incapacity or hardship.

Parental Authority and Child Custody

Parental Authority

- Parents have authority over the person and property of their children. - This authority
includes decisions about education, health, and religious upbringing. - Parental
authority is exercised jointly unless circumstances warrant otherwise.

Child Custody and Support

- In cases of separation or annulment, the best interests of the child are paramount. -
Custody may be awarded jointly or to one parent, considering the child's welfare. - The
Family Code encourages arrangements that promote continued contact with both
parents.

Guardianship and Curatorship

- For minors or incapacitated adults, guardianship is appointed to manage their affairs. -
Guardians are responsible for the child's education, health, and general well-being.

Family Disputes and Legal Remedies

The Family Code provides mechanisms to resolve disputes involving family members: -
Annulment and Nullity of Marriage: Legal procedures to declare a marriage void or
voidable. - Legal Separation: Dissolution of the marital relations without an absolute
divorce, allowing for property division and support. - Decree of Absolute Divorce: Not
currently available under Philippine law for most cases, except for Muslims and certain
foreign laws. - Protection Orders: To safeguard family members from abuse or violence.

Succession and Inheritance

The Family Code governs the rules of succession among family members: - Intestate
Succession: Distribution of estate when there is no will, primarily to descendants,
ascendants, and the spouse. - Testate Succession: Distribution according to the



decedent's will. - Legal Heirs: Spouse, children, parents, and ascendants have priority.
Rules governing inheritance: - Spouses and legitimate children are entitled to a share in
the estate. - The estate is divided according to predetermined shares unless a valid will
states otherwise. - The law also recognizes legitimes (forced shares) that cannot be
disinherited.

Amendments and Recent Developments

While the Family Code remains the primary legal framework, recent developments
include: - Discussions on divorce legislation, which remains limited to specific cases or
among Muslim Filipinos. - Efforts to strengthen child and women's rights within the
family. - Recognition of live-in arrangements and cohabitation patterns, with ongoing
debates on their legal recognition.

Conclusion

The Family Code of the Philippines embodies the country's legal approach to
safeguarding the integrity and stability of the Filipino family. It reflects a blend of
traditional values, religious considerations, and modern legal principles. Whether
addressing marriage, property, parental rights, or succession, the code aims to promote
family harmony, protect individual rights, and provide clear legal remedies for disputes.
Understanding its provisions is essential not only for legal practitioners but also for
families aiming to navigate their rights and responsibilities within the Filipino cultural
and legal context. This comprehensive overview underscores the importance of the
Family Code as a living document—one that continues to evolve in response to societal
changes, ensuring that the Filipino family remains protected and resilient under the law.

Questions & Answers About family code of the
philippines

N
o

Question Answer

1 What is the Family Code of
the Philippines?

The Family Code of the Philippines is a set of laws
that governs family relations, marriage, and family
rights and obligations in the country, enacted
through Executive Order No. 209 in 1987.

2 How does the Family Code
define marriage in the
Philippines?

The Family Code defines marriage as a special
contract of permanent union between a man and a
woman entered into in accordance with law for the
establishment of a conjugal partnership for their
mutual help and support, primarily for procreation
and rearing of children.
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3 What are the requirements
for a valid marriage under
the Family Code?

The requirements include legal age (at least 18
years old), consent of the parties, a marriage
license issued by the local civil registrar, and
absence of legal impediments such as close kinship
or prior existing marriage.

4 How does the Family Code
address filiation and child
custody?

The Family Code stipulates that children have the
right to support from their parents, and it provides
guidelines for legitimation, adoption, and custody
arrangements, always prioritizing the best interests
of the child.

5 What are the grounds for
annulment or declaration of
nullity of marriage under the
Family Code?

Grounds include lack of parental consent (for those
covered by the age requirement), fraud, force or
intimidation, impotence, psychological incapacity,
and other legal reasons specified in the Family
Code.

6 How does the Family Code
regulate property relations
between spouses?

The Family Code establishes that spouses may
choose between absolute community property,
conjugal partnership, or separate property
regimes, with the default being the conjugal
partnership unless otherwise specified in a
marriage settlement.

7 Are same-sex unions
recognized under the Family
Code of the Philippines?

No, the Family Code of the Philippines currently
recognizes only marriages between a man and a
woman and does not grant legal recognition to
same-sex unions or marriages.

Family Code of the Philippines, Philippine family law, family law Philippines, family law
provisions, legal guardianship Philippines, marriage laws Philippines, parental authority,
family rights Philippines, Philippine legal system, family jurisprudence
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